
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, June 13, 2006

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, June 13, 2006 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro- tem
Han. Jimmy Rainey, Commissioner
Han. Evelyn B. Renfro, Commissioner

Han. Freddie J. Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for fifteen seconds of Silent Meditation.

Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Rainey moved approval of the Agenda as

presented."

Seconded by Commissioner Renfro.
Motion carried unanimously.

RESPONSE TO City Manager Aguilera indicated that Sgt.  Huff was in the
PUBLIC audience, and asked that he come before the Commission to explain
COMMENT:   the Ordinance on the boom box issue.

Sgt. Huff came before the Commission and stated related to " boom

boxes," is the high volume stereo speakers in motor vehicles going
down the street.    He indicated there is an existence a City
Ordinance called Unreasonable Noise, and explained if it disturbs a
citizen, and stated there are no set hours of quiet time.

He stated if it is disturbing to a citizen it is a violation,  and
indicated in that respect in order for enforcement action to take

1



place the responding officer has to witness the incident, and that he
has to hear the loud noise, and explained that 9 out of 10 homes in
Sierra County have scanners so when they call they turn it down.

Sgt. Huff stated the inherent mobility of a vehicle is going to be
hard to find it.   He stated there is no Ordinance that specifically
addresses car stereos, and that there is another Traffic Ordinance
activities prohibited while driving that an officer can cite under any
activity that takes away from the full concentration of an operator
of a motor vehicle operating that vehicle.

He stated as far as car stereos the inherent mobility and being
caught, and who is to say what is disturbing to one person isn' t
disturbing to another,  and indicated they have the option in
Municipal Court filing under unreasonable noise with a citizen' s
complaint if they get a license plate number and note the time and
date they can file themselves with assistance of a police report.

Commissioner Torres asked if they received very many complaints,
and Sgt. Huff replied that they did, and Commissioner Torres asked
what they did about them.  Sgt. Huff stated if they can witness it,
they start off like progressive discipline,  a warning,  and then

citations, and if they come across it and they see it on a third repeat
violator they do arrest them and seize their stereo equipment.

City Manager Aguilera addressed the ethanol plant. He stated that
Ms. Jeffrey mentioned and brought in some information having to
do with the creation of ethanol as an alternative fuel from different
sources, one of the sources being the landfill.

He stated he had previously talked to her before she came to the
Commission Meeting, and indicated to her that is something the
City intends to look into however it is usually not a cost effective
process, and explained it usually cost more to create it than the
value of the ethanol itself.

City Manager Aguilera stated they will at some point in the future
look into it because, especially the landfills, and put posts into the
ground tubes and explained that is how the ethanol is released from
the garbage as it decomposes and then they just burn it off, so that
it is not released into the atmosphere.   He indicated it can be

captured and can be processed and be sold, and stated it is an
expensive process, and that it is easier to burn it than to capture it.

COMMENTS Mayor Montgomery stated they wanted to make an initial comment
FROM THE from the City Attorney prior to them allowing comments.
PUBLIC:

City Attorney Rubin stated he is going to recommend that on a
temporary basis not allow any more comments regarding Wal-
Mart, and went on to explain why.  He stated almost everybody is
aware at this point that litigation has been filed and the City of
Truth or Consequences was named as a party in the lawsuit.

He indicated that the City Commission Meeting is a governmental
function of the City of Truth or Consequences, and expressed that
he would be concerned that any comments that could be made here
could be viewed as an attempt by anybody to try and sway a
decision from the Federal Judge, therefore he would feel it would
not be appropriate to have comments as this point until the lawsuit
has been resolved,  and by saying this he is trying to protect
everybody in the room.
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City Attorney Rubin indicted that furthermore since the City is a
party to the suit, he would not want any individual Commissioner
to respond to any comments anyway, so keeping that in mind his
recommendation is there shouldn' t be any comments from anyone
regarding this issue until the case is resolved.

Mayor Montgomery stated with that being said she will open it up
for public comment,   and if they will please approach the

microphone and state your name, and reminded them that they have
a 3 minute time period to state your concerns to the Commission.

Mr. William Buhler came before the Commission and indicated

there is a group here from the County Road A007, and stated they
are residents and property owners in Sierra County.

He stated they can do this anyway that the Commission prefers, and
that some of the members can yield to him part of their time, or

they can have each one of them get up... whatever the Commission

pleases, and he would like to start out on this matter.

Mr. Buhler stated this is a response to a letter from City Manager
Aguilera to Howard Bartoo.    He stated he might say in the
beginning he was out of town and they did request to be put on the
City agenda in response to this letter from the Manager,  and

indicated that this request was not allowed, so they are using public
comment, but stated they do want to come back and get on the
agenda and discuss this matter in a proper manner.

He stated they will start the dialogue tonight,  and asked the

Commission if they have had a chance to read the letter to Mr.
Bartoo that he referenced, at this point he handed the Commission a
copy of the letter for their review.

Mr. Buhler stated that the property owners responded to this letter
to the City Manager and also asked if they read the letter, and the
Commission stated they had not read the letter.   He stated they
requested that the Commission be provided with a copy of the
letter, and stated he was going to read the letter... and I' m going to
read the response.

Mayor Montgomery reminded Mr. Buhler that he had one minute
left.

Mr. Buhler went on to address their response from the letter of the
City Manager —  The following is a verbatim transcript from Mr.
Buhler:

The County roads described in his letter simply do not exist, now
these roads in his letter states that the County has roads more
adequate for semi- truck use in Cuchillo Creek, they do not exist.

He stated there is a very narrow county road there with curves... it

is totally not suitable.

Now the letter goes on and says... and stated he was going to para-
phrase a little bit.  He indicated what the letter basically says is this,
that the issues raised by the City Manager concerning Howard
Bartoo' s use of the City road which connects Cuchillo Dam at State
Highway 52, the issues as to maintenance and liability that he was
concerned over can be addressed by Mr. Bartoo in the same fashion
that he addressed with the County road,  and that is with a
maintenance agreement and a hold harmless,  or assumption of
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liability agreement signed by Bartoo protecting the City.

He stated this would take care of the primary concerns of the City,
if Mr. Bartoo would give the same type of agreement that he is
willing to give to the County.

Now basically that' s what the letter says, it asks for you all to look
at the two roads before their Commission Meeting and it states they
would like to appear before the Commission.   He indicated that

request was apparently denied because it was a County matter,
however when the City Manager writes a letter it' s a City matter.

Now here' s our response in this connection, and handed a request
for re- consideration of the City Manager letter to Howard Bartoo
dated May 11, 2006.  He stated it starts out that they requested to be
on the agenda today, and they were not placed on the agenda, and
they do want to get on their agenda at a subsequent meeting.

Mr. Buhler stated that Howard Bartoo has requested Sierra County
to enter into a maintenance agreement with his company

authorizing his use of County Road A007 to transport gravel from a
pit located on BLM land in Cuchillo Canyon.  He went on to read

the request in its entirety.   ( Complete copy attached hereto and
made a part hereof.)

He thanked the Commission for their consideration and appreciated
the Public comment time, and would like to hear back from the
City that they are going to be placed on the agenda to further this
matter.

Ms. Flora Trujillo came before the Commission and stated she is
aware they cannot comment on the Civic Center now.   She stated

she has previously spoken with the City Manager when he first
came aboard about the Civic Center and that it concerns her.

She indicated she is not here to complain about the rent, of the fees
that are charged, and stated that does not concern her, and what
concerns her is the Civic Center itself, and mentioned when the

City had the Civic Center before it went down hill for whatever
reason she did not know.

Ms. Trujillo stated they are talking about getting a manager for the
Civic Center and paying them.  She stated she could not understand

why the city crews cannot maintain the Civic Center.   She stated

she has asked for a walk on and a walk off every time she rents the
center, and indicated the City says they cannot do that because they
don' t work on week-ends and whatever.

She indicated that it seems they could go like any other job on a
rotation basis to where the city crews could mow the lawn, and
stated it is looking a lot better since SCEDO had it, and does not
know the reasoning but it' s not full of cob webs, and she thinks the
Civic Center is a thing of pride for the people of this community,
and she thinks that everybody should pay, and doesn' t care of their
profit or non-profit.

Ms. Trujillo stated they brought up the Fiesta Board, and she can
understand the Fiesta Board not having the monies to rent the hall
everyday on a daily basis.  She thinks it is important that they have
a walk off, and expressed that she has been blamed for a lot of
things that happened at the Civic Center after she had it.
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Request for Re-Consideration of City Manager Letter to Howard Bartoo Dated May 11, 2006

A request to be on the agenda today was denied therefore this public comment period is being used.

Howard Bartoo has requested Sierra County enter into a Maintenance Agreement with his company
authorizing his use of County Road A007 to transport gravel from a pit located on BLM land in Cuchillo
Canyon.

Use of County Road A007 is not appropriate since it passes thru a residential area and portions of the road
have been used as a school bus route. The road is narrow, curvy and has no provision for drainage.

Damage to present agricultural uses may occur, also there are safety issues and a reduction of property values
will result.

At a meeting with county personnel, Mr. Bartoo agreed to explore using a former road on BLM land in
Cuchillo Creek to transport gravel to the city road connecting Cuchillo Dam to State Hwy 52.

We have met on 2 occasions with the BLM, and they are receptive to looking at this route.

The City Manager has written Howard Bartoo that the City does not wish for him to use the city road
connecting Cuchillo Dam and State Hwy 52 for the following reasons:

1.  The county has roads far better suited to transport gravel for large semi trucks. This is not the case.
There are no such county roads available.

2.  The City Manager cited maintenance and liability issues. These matters can be handled by Mr. Bartoo
in the same manner that he planned to do with the County, with a Maintenance and Liability
Assumption Agreement.

3.  The City Manager indicates the city road would be closed or prohibited from commercial use if Mr.
Bartoo chooses to use it. This action seems to be irregular and perhaps illegal.

We are requesting the City to reconsider the action taken in its letter to Mr. Bartoo for the following reasons:

Safety issues involved in using this narrow and very curvy road
Road A007 runs very close to a residence and is primarily for home- site access and agricultural
purposes

No county road presently exists in Lower Cuchillo Canyon suitable for semi truck use
The existing city road connecting the Cuchillo Dam and State Hwy 52 was built for use by semi trucks
and commercial use on this road will not have an adverse effect

The BLM has indicated access for roads connecting to BLM land must be secured before a BLM
access is granted for semi truck use C r r   _ _

No access is presently available across 29 acres of private land for semi truck use
Semi trucks carrying gravel thru downtown T or C may be partially or entirely discontinued since a
new source of gravel has been located on BLM land in Cuchillo Creek, 4-,k 15

ry  
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Bill Buhler a4Yrank Luchini have lived and worked in T or C for about 50 years and have both served on

the City commission for 4 years. All we are asking for is fairness and a sensible approach to this matter.  We
would like this issue to be settled amicably between parties. We request the following:

1.  The City to investigate the two routes
2.  The City to ask Mr. Bartoo for same type of Maintenance and Liability Assumption Agreement'°
3.  This matter be placed on the City Agenda at a future meeting So won' t 6
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She would also like to know the difference between the Tier 1, and

Tier 2, and would like that they get back to her as she realizes they
cannot answer that now, and also what the salary would be for the
new director, and are the non-profit reports going to be available to
the public that these non-profit organizations are going to present to
the City.

Ms. Trujillo expressed that she had a lot of concerns with the Civic

Center because it is very prideful and had gotten into a quit a bit of
disarray.

Dr. Mickey Feldt came before the Commission and indicated that
she had a very bad experience last week, and she feels everybody in
town needs to know about.

She explained she is crippled and is here for the waters, and that

she has been a property owner for 13 years, and also brought her
husband and father here.

Ms. Feldt stated she finds herself ironically in needs of the waters,
but given the heat of the day she goes in the evening.   She stated
that last Wednesday about 11: 15 p. m., on her way to walk home
through Riverside Drive by the Ralph Edwards Park she

encountered some bad boys in the park.  She pointed when she got

to the Shell Station she called the police.

Her concern is, who is down at the park, and who is making sure
that the old Cripps and younger ones are not afraid to go down

there, and expressed who is taking care of the town, as somebody is
getting paid, and why can' t they walk through the park on the way
home, and why should she have to worry that she is old and can
only take the waters in the evening.

Mr. Greg Ross a landowner and a resident of T or C out on lower
Cuchillo Creek Road came before the Commission and indicated he

supports everything that Mr. Buhler said regarding their stance.  He
would like to make this very clear that he is appalled as a 100%
disabled Veteran who has to use restrooms frequently that this City
Commission is meeting in a place where public restrooms are not
available to the public,  and this is sad,   and thanked the

Commission.

CONSENT Mayor Montgomery stated they have two items under the Consent
CALENDAR:  Calendar, Minutes of the Regular Meeting of the City Commission

of May 23,  2006,  Accounts Payable  —  May 2006,  and a

Reimbursement Request for May 2006 LDWI Grant.

Commissioner Stagner moved approval of the Consent Calendar
as presented."

Seconded by Commissioners Renfro/Torres.
Motion carried unanimously.

BOARD Mayor Montgomery stated the following are draft minutes from
COMMITTEE various boards provided to the Commission and are for information
REPORTS:      only and are non-action items.

PUBLIC None.

HEARINGS:

WORKFORCE City Manager Aguilera stated this is an issue that other cities
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INVESTMENT belong to the Workforce Investment Act, and indicated that some
ACT:      cities have signed the agreement,  and that some cities are still

reviewing it as in our case.    He stated what the Workforce

Investment Act is asking them to do is to sign this liability
agreement, and indicated they call it the operating agreement, and
explained what it does it indicates that the City will participate in
covering the liability issues of the Workforce Investment Act, and
explained what they do is hire young people to go out and work in
the community, and if for some reason someone would get hurt
there is liability insurance available to them.

Ms.  Mary Jo Montgomery with the WIA came before the
Commission,   and had a handout that she provided to the

Commission and City Manager.   She explained what this liability
is, is for actual expenditures that these youth and adult have already
spent, and asking for a portion from the City.

She stated that the City of T or C there portion of the liability is
55%,  and explained where they get that is,  they have actually
served 76 participants with WIA funds,  and Sierra County has
received $479,462.00.

Ms. Montgomery stated they have expended $ 374,923. 00, and out

of that they take the 4 entities and that portion is divided up by how
many have actually expended the WIA funds.   She indicated the

WIA funds go to SCRAC, and stated they have a lot to do with the
youth, and to the dislocated workers, and they have people that go
in the adult programs that give them like $ 7,000 to further their

education, and explained that is the type of programs that these

funds go to.

She stated the operating agreement itself as Commissioner Rainey
can tell them, as the CEO they had entered into this agreement, and
referenced to page 5 of the operating agreement under 4.7 Liability,
The respective Region 4,  CEO entities on behalf of their

governmental area assume the allocation of liability as set forth by
formula in Exhibit " A", which is attached hereto and reference

made a part hereof.

Ms. Montgomery stated if they look a little further, page 7, Exhibit
A", and indicated if it makes any difference all of their contracts

provide adult, youth, whatever their contracts are they make sure

they have bonding and insurance.   She explained this is like an

extra built in safety net for the CEO' s, so that liability never does
come back to bite them.

She stated because they decided to do this by formula that is why
they are asking them to do the liability agreement, and if they read,
it has WIA statements regarding liability,  and under section 20
CFR 667. 705, when a local area is comprised of more than one unit

of general local government,  the liability of the individual
jurisdictions for funds provided to the local area must be specified
in a written agreement, and explained that is where the operating
agreement comes in, between the CEO and that this is a mandatory
provision that has to be done.

Commissioner Rainey stated when he left as a CEO there was a
question of a fund that they had to set up to cover this, and he never
heard a resolution on this.

Ms. Montgomery stated the Attorney General Office wrote back to
them, and indicated there was no truth to that, and that they do not
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have to have money on the shelf to cover that.

Commissioner Rainey stated they are still completely covered by
errors and omissions,  and Ms.  Montgomery replied they are
covered by errors and omissions and also covered by the actual
insurance that they make each provider contract get.

City Attorney Rubin referred to paragraph 1. 3, and indicted there is
a list of 7 different counties and all of the different municipalities,
and asked what the participation rate is so far, how many of these
counties have signed so far?

Ms.  Montgomery stated there have been 10 counties that have
signed, and 7 pending including the City of T or C, and one is
pending a signature, so actually there are 11 of them that have
signed.  She indicated that Silver City and Grant County, Village of
Columbus, Dona Ana, Las Cruces, and Sunland Park reported that
they are dragging their feet, and that they are going to have to go
back and revisit them with a little more reinforcement.

City Attorney Rubin stated has everybody else signed besides those
that you just mentioned to her recollection and Ms. Montgomery
stated there are 11 entities that have signed and 6 pending with 5
depending on the City' s.

City Attorney Rubin stated the advantage to signing this if they
look at paragraph 1. 4 and read from the paragraph... however, such

non-executory parties shall not participate in decisions hereunder,

so if they did not sign it the other counties would be making
decisions and they wouldn' t have a voice in that.

Ms. Montgomery, exactly.

City Manager Aguilera stated he is wondering why this is coming
up this year, and hasn' t come up before?

Ms. Montgomery, because they had to...  the CEO' s wanted the

Attorney General' s opinion about the liability, there was a question
whether they do it by formula,  or they could do just a little
statement, and there was a question whether or not they had to have
shelf money to cover the portion of liability, and they were told by
the Attorney General that they did not have to have the money on
the shelf.

Commissioner Rainey stated they have been involved with the
Workforce Investment Act, and they have signed this agreement in
the past, and indicated it has just been this last year where the issue
of the shelf money that they had to have in their budget set aside, x

number of dollars in order to cover that, and they felt that was not
the intent of the act, and they did not want to put it out to be signed
because most everybody felt like they did, and that it was not a
good idea.

Mayor Montgomery stated that they have talked about this and
asked the City Attorney if he has reviewed this, and he replied,
yes," and he believes that paragraph 4. 1 and 4.7 are the important

provisions that Ms. Montgomery discussed of liability provisions,
and his opinion that the allocations of liability seemed reasonable.

Commissioner Stagner stated when this Workforce Act Investment
started in 1998 he was on the board for 2 years.  He stated the way
it is set up now is much better than it was set up then with requiring
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the bonding and the liability pro-rated out.

He stated in order to participate and to make sure the WIA stays in
Sierra County, and they really need to be a participate in this.

Commissioner Torres moved participation in the Workforce
Investment Act."

Seconded by Commissioner Renfro.
Motion carried unanimously.

SIERRA City Manager Aguilera stated this is an issue that 2 of the
COUNTY Commission members are more intimately aware of than the other

HIGHER 3,  and that is because Commissioner Stagner and the Mayor
EDUCATION attended a meeting with Gary Whitehead,  Dr. Banks with WNMU,

COUNCIL:      himself, Regent Janos, Ann Filosa, and Mr. Paul Tooley.

He explained that the meeting focused on first of all the fact that
Western University made the statement that they are definitely not
leaving Sierra County or Truth or Consequences, and following that
up he indicated that there were some things that they needed to
work on to make things better, and they indicated the same thing.

City Manager Aguilera indicated that the County and the City
wanted some improvements on how Western operates in order for
them to offer better education opportunities for our citizens.   He

stated out of that came several issues one of which all of the parties

in that meeting agreed, and that was the formation of a joint powers
authority consisting of the 3 cities and the county possibly
including a member from the school district, and possibly including
a member from Western, and possible members of the public would
be appropriate in order to provide funding and direction for the use
of the Gardner Learning Center.

He stated he pointed out that the City had already taken steps to do
that when they wanted to form the EVAP Board, and indicated the
ideas that they see on paper are proposals from Gary Whitehead,
and some of the issues that they all talked about at the meeting.

City Manager Aguilera stated what possibly could happen after
this, and that it is kind of an open forum.  He stated this was sent to
the Commissioners for discussion, and what needs to happen if this
Commission wants to follow through on the formation of a JPA, or

a joint City and County board that they have continued discussions
with the County,  Elephant Butte,  Williamsburg,  and the school
district on this issue.

He stated it would require a consensus of this Commission to
pursue the formation of this board before they spend more time in
drawing up the details.

City Manager Aguilera stated that Commissioner Whitehead has
indicated that he would use the County Attorney to draw up the
appropriate document for the formation of this Higher Education
Council as he refers to it in the memo.   He stated the name

fluctuates depending on when they talk about it, and the consensus
of that group that met that day was it is very necessary, and he
thinks it was the consensus of this Commission at one point that the
formation of an advisory board to this Commission on how to use
the Gardner Learning Center and how to control and proceed with
the education process in T or C was a desirable issue and they
moved in that direction.
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He stated at this point there is no specific recommendation other to
move in the direction of the formation of this Higher Education
Council.

Commissioner Stagner stated he is certainly for this, and thinks
Western had some problems in the past, and that they are going to
hire somebody new to run the branch.  He stated whatever they can
do to help integrate the school system along with Western and give
them some advice he thinks would be wonderful.

Commissioner Rainey stated he is a firm believer that education
and the Gardner Learning Center is going to be a vital part of the
growth of Sierra County, and would encourage them to continue on
and get this board set up and do the things that are necessary to
ensure that they have a learning center.

Commissioners Torres and Renfro also agreed,  and are very
important and sound good and something good to follow through
with.

Mayor Montgomery stated for some clarification for the listening
audience the proposal would be to have a possible 7 member board
that would oversee the Gardner Learning Center and the higher
education needs for Sierra County.   She stated there would be
appointments from the City Commission,   the Village of

Williamsburg, the City of Elephant Butte, the County Commission,
and the school board and that would make up 5 members of the
board, and there would be 2 members at large from the community
that would provide input on this board.

She stated they would be charged with making recommendations
back to their individual boards not only for what the higher
education needs are the community, but also for possible funding
sources, needs that they may have to fund higher education, and
thinks it is a very exciting opportunity for the boards,  the

Commissions to work with, Western in this endeavor, and would
entertain a motion that they proceed with the other Commissions in
following through with this.

Commissioner Renfro moved that they proceed to follow through
on this issue."

Seconded by Commissioners Rainey/ Torres.
Motion carried unanimously.

PROFESSIONAL Ms.  Nola Kent came before the Commission regarding several
SERVICES Professional Service Contracts for the Local DWI Program.
CONTRACTS    —
DWI:      She stated before she gets started she understands there was a

question about the process of contracting under DWI,  and she

would like to clarify that.

Ms. Kent stated their process starts in January for the following
years funding for the DWI monies, and explained the Substance
Abuse Task Force is tasked with providing assistance to help her
fill out the application to decide what they are going to fund in the
community, and what the needs are, and what to apply for and how
much to apply for.

She explained as they send in the application which is approved by
this Commission and approved by the Substance Abuse Task Force
is then sent to DFA and approved, and they let them know the
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amount they were awarded, and it is taken back to the Task Force
to let them know this is what they were awarded and what they
want to do with that amount of money,  and from there they

distribute it to what contracts they are going to have and programs
they are going to run and so forth.

Ms. Kent explained that is how it follows the grant guidelines, and
the amendment that is signed by the Commission the statement of
assurances under 15... the grant applicant will follow the scope of

work for the grant program as negotiated with the local government
division and accordance with the local planning councils approved
plan.

She stated the applicant will submit any proposed modifications
and amendments to the scope of work to the division for its
approval prior to execution, and indicated this is signed every year

by this Commission, so that is how they come about this process
and once it goes back to the planning council or the task force, and
they tell her what to write contracts for and for how much then it
goes back to DFA to approve those contracts, and then they come
back to the City Commission for approval.

Ms. Kent went through each contract:

Ms. Bobbie Sanders, for Prevention.  She explained she is the Teen

Court Administrator and usually she receives about $ 14, 000 a year

for Teen Court.   She indicated that last year she was going to try

and get funding from the Office of the Court to run the Teen Court
program, but she was not able to secure that funding until January
of this next fiscal year.

Ms. Kent stated that Ms. Sanders would like to do prevention in the
High Schools, so they awarded her with $ 7, 000 in a contract for

Teen Court until January, and $ 7, 000 for prevention in the High

Schools.  She explained she will still have funding until January for
Teen Court, and after that she will no longer have funding for Teen
Court, and the $7, 000 for prevention would be for the entire year.

Mayor Montgomery, you stated she normally gets $ 14,000 for Teen

Court, and that this contract will go through January, and is there a
new contract that picks up in January, and Ms. Kent replied " no,"

and if she doesn' t secure funding for Teen Court through the AOC
by January she will have to find funding somewhere else.

Ms. Sandra Segura, Probation Compliance Officer for Municipal
Courts.  She does the probation for all the DWI offenders.   The

contract is $ 10, 290.00, and explained this was also an increase.
She stated they started her at $ 9,000, which was about $ 10,000

shorter than the previous compliance monitor was paid.

She stated when they sat down with the Substance Abuse Task
Force and figured out how many offenders they have and how
much time it took they discovered the other probation compliance
person was making a lot more money, and explained with the work
Ms. Segura has done and has managed to get several offenders off
the books, and she put in a lot of extra hours, and requested more
training and more money to do the job.

Ms. Louise Massingale, Screening.  Ms. Kent stated this contract is
self funded, and explained what that means is any time they do
screenings, and they started a screening program as DWI, and they
do UA' s for CYFD and for the courts, and they do SASSI' s for
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domestic violence,  and they do the ADE which is a required
screening for DWI in the State ofNew Mexico for all the courts.

Ms. Kent stated they make all referrals pay for their own screenings
no mater what, and are charged $ 50. 00 for any of the screenings
that they provide which allows them to provide the screening, but
the trainings they have to take for those screenings.  She indicated
that she and Ms. Massingale are trained in all the screenings.

She stated they made it self funded, and that it use to be paid by the
City of T or C under a contract, and they have taken over the
screening and is self funded and does not cost the City anything.

Commissioner Stagner asked approximately how many people they
see on a monthly or annual basis in the program.

Ms. Kent stated they see a lot, and for DWI offenders in Municipal
Court alone was 94, and in Magistrate Court they have 180 still
active on the rolls.   She stated for the screening they see 20- 35 a
month.

Ms. Lucille Benda,  Office Personnel stated that she has been a
great help, and her contract is for $15, 500, at $ 10.00 an hour.

Mr.  Scott Weaver for Youth Center and prevention in the
elementary and middle schools next year.   Ms. Kent stated they
started doing a program in the schools which is called positive
action and explained he will be going into the schools and working
with kids on prevention, plus continuing the after school program if
they still have it at the Youth Center.

Ms. Nola Kent, for DWI Coordinator, stated they went out to RFP
this year, and that she was the only applicant.  She stated the only
difference on hers is that she was awarded a 5% raise by the Task
Force, and pointed out this is her first raise since she has started
with DWI which has been 4 years.

Mayor Montgomery asked for approval of each contract do they
need to take them one at a time, and City Attorney Rubin stated if
no one has a particular objection of a particular contract he thinks
they can do them in one motion, as Nola has taken the time to
explain them.

Commissioner Rainey moved approval of the DWI Contracts for
Professional Services, as submitted by the individuals by Ms. Nola
Kent."

Seconded by Commissioners Torres/ Stagner.
Motion carried unanimously.

Ms. Kent stated that Ms. Black was on their Substance Abuse Task
Force, and because of medical problems and no longer being on the
Commission she did want to recommend that anyone on the
Commission that was available to participate in their meetings.  She
stated the meetings are on the

2nd

Thursday of each month at 3: 30
p.m., at Hodges Restaurant at Elephant Butte.

REJECTION OF City Manager Aguilera stated unfortunately in this particular case
BID  -    T OR C they had called a special meeting of the Commission to award a
AIRPORT:      contract to a successful bidder, and when the bid was reviewed by

our consulting engineer and FAA they decided to recommend
against the award of the bid for the T or C Municipal Airport
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Improvements-2006, and that meeting was cancelled.

He stated they are now at this stage where the Commission is being
asked to reject the bid as recommended by ASCG and FAA.  He

explained apparently the problem is that they received only one bid
which makes it difficult to compare, and the one bid was much
higher than the estimate by the engineer,  and that most of the
excess has to do with the cost of materials which is being bought
locally by Bartoo.

City Manager Aguilera stated apparently FAA thinks that the
contractor is paying too much,  and they compared prices with
Clovis where a similar project at a much lower cost, so they can' t
see using federal dollars to pay such high prices for materials, so
they rejected it.

He stated unfortunately his experience has been that they re-bid
something and get a higher bid it doesn' t go down.   So they will

end up re-bidding this project next year, and may see higher bids,
so the recommendation is to reject the bid submitted by Khani
Company for $994,853. 00.

Mayor Montgomery stated for clarification the bid that was
received was about $ 300,000 over what the Engineer' s estimate

was.

Commissioner Rainey moved that they reject the bid submitted by
Khani Company for the T or C Airport Improvements-2006."

Seconded by Commissioner Torres.
Motion carried unanimously.

ACCEPTANCE City Manager Aguilera stated this was put out for bid called an RFP
OF AUDIT,   FY process.   He indicated it is an interesting process as the State
05/ 06:     requires that they bid the services for auditors.  He stated on the

other hand the regulations that they have created around the
auditing system almost makes it impossible to get competitive bids,
so they received one bid from the same contractor that they had the
year before.

He explained that this will be the last year that they can use this
contractor and that next year it must be a different contractor.  He

stated there bid came in quite higher than what they budgeted, and
believes they budgeted $ 25, 000, and their bid came in at $ 39, 500,

and they did adjust the budget to cover this and essentially at their
mercy on the cost.

City Manager Aguilera stated another part of that is $ 25, 000 for

the Housing Authority audit, and recommendation is to award the
contract for the auditing services to Accounting &  Consulting

Group, LLP.

Commissioner Stagner moved approv4l arprpopt4pce of the Audit
Contract FY05/ 06 between the City of T or C & 4pFounting &

Consulting Group, LLP."

City Attorney Rubin pointed out that it looks like they have no say
so on awarding the contract as they make it very clear... no other

form should be used.

Commissioner Renfro asked if they gave any justification for the
increase in price,  and City Manager Aguilera replied, " no they
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didn' t."

Seconded by Commissioner Torres.
Motion carried unanimously.

RESOLUTION City Manager Aguilera stated this is a follow-up Resolution to the
28- 05/06:       budget.   He indicated when the City adopted the budgets a few

years ago they created this Ordinance that required that 3 of the
departments have a reserve for a specific amount.

He stated since the advent of hard times that the City faced a few
years ago they reduced the percentage of the amount that they had
in reserve, and they did that by resolution, and explained that the
Ordinance still stands on the books on how much they are suppose
to have, but by Resolution they reduced that amount given the
amount of funds available.

City Manager Aguilera stated this Resolution is the same as
adopted last year allowing for 9% of the revenues generated in the
Utility Department to be deposited in the Capital Accounts, and it
specifies each of the three accounts and how much it is.  He stated

they met this amount in the budget and it has proven to be
sufficient in the past, and recommendation is for approval of the
Resolution.

Commissioner Renfro moved approval of Resolution # 28- 05/ 06,

providing " Capital Improvement Accounts" within the Joint Utility
Fund."

Seconded by Commissioner Rainey.

Commissioner Torres asked if they draw interest on these, and City
Manager Aguilera replied, " yes."

Motion carried unanimously.

RESOLUTION City Manager Aguilera stated that the City recently took over the
29- 05/ 06:       operation of the Civic Center,  and as part of that they need to

establish fees for its use and some basic rules of how to operate the
Civic Center.

He explained what he has done is taken the same fees that SCEDO
was charging and added some that they didn' t have on their rate
sheet, such as the cleaning deposit is different if there is food...
there is a basic cleaning fee of$ 100. 00, but if food is served it goes
up to $ 250.00, and if alcohol is served then it goes up to $400.00,

because their building maintenance department has in the past
experienced that when alcohol is served things get worse in terms
of clean-up.

City Manager Aguilera indicated there is a $ 250.00 security deposit
for the sound system, and a $ 50.00 use fee which was added from
what SCEDO had.

He referred to page 2 of the report there is a * and a note that
reads... The security deposit may be in form of a check from the
renter.  The check will not be deposited, in the event that damage
has occurred to the building or equipment the check will be
deposited in the City' s account and then charged accordingly.

City Manger Aguilera stated that entire sentence is to be stricken
from the report and the Resolution, and explained that the reason is
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it was brought to his attention by the Mayor that they are not able...
whatever checks they receive they must deposit within the 24 hour
period, or is it a 48 hour period?

Mayor Montgomery stated it was 48 hours following GAR
Accounting rules for government entities.

He indicated to let him explain why that was in there to begin with,
and they might want to discuss the issue of the deposit, and stated
the deposit is usually not an issue, and usually there is not damage
to the facility, and that there are clean-up issues.

City Manager Aguilera stated that the security deposit was quite
large when they consider renting the entire facility.  He indicated

they would be paying $ 500 and $ 400 if alcohol is served as a

cleaning deposit, and an additional $250 for the sound system, and

another $250 in security deposit for the use of the building.

He stated they are paying more in deposits than for the rent of the
building, so they may want to discuss a possible reduction in the
security deposits, and for the benefit of those in the audience and
the question that was asked earlier on the difference between Tier 1
and Tier 2, is that a Tier 1 applicant would get the facility at no cost
other than the posting of the deposits for cleaning and security, and
a Tier 2 applicant would get the facility at 50% of the cost.

City Manager Aguilera stated the only way they can qualify to be
either a Tier 1 or a Tier 2 applicant is if they are a non-profit local
corporation.   He indicated they can' t be a non-profit out of Las
Cruces, and that it has to be a local corporation, and in order to
qualify within that to be a Tier 1 to get it entirely free is they have
to agree to provide an accounting of where the money is going and
it has to go back into the community locally and provide that
information to the City.

Commissioner Torres asked if they were going to have someone
there, and thinks the problem they have when the City runs it is that
they pick up keys and they have problems with different things.  He
indicated he would like to see someone there during the event.

City Manager Aguilera stated that he would like to clarify the
difference between SCEDO running it and the City running it, and
explained that the City has always been the one that has maintained
the entire building,  not SCEDO.   The City has maintained the
exterior of the building, and the only thing SCEDO has done is the
interior cleaning of the building that was their responsibility.

He indicated in terms of being there during events SCEDO was not
there,  and available upon a phone call,  but sometimes it was

difficulty in getting them to respond, and the City would end up
getting called if there was something that happened such as the
sound system.

City Manager Aguilera stated what they are proposing is to hire
someone, and will require that they work flex time so that they are
available whenever they are needed, and not get paid overtime.  He
stated he feels the salary is a good salary,  somewhere in the

20,000 range,  and explained that person would be doing the

cleaning and the walk through before and after the events, and be
there during the events.

Commissioner Torres stated if they have someone like that then
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they would not need all these deposits.

City Manager Aguilera stated that the cleaning deposit is more
important because...  SCEDO was charging $ 100, and indicated if
that is all they charge people will just say keep the $ 100, because

it' s not enough to pay for somebody to clean it and it costs the City
more to clean, and he thinks the ones they may want to discuss or
reduce is the security deposits.

Commissioner Renfro stated she thought at one time that they kept
the sound system locked, and if someone was going to use it they
would get the keys and have someone there to turn it on... and she

does not know if it is still locked or not.

Mayor Montgomery stated the way the proposal is written for the
individual they want to hire is that person who is going to work flex
time that would be their responsibility, and be there for the entire
event no matter when the event is.

Commissioner Renfro,  then why do they need the security
deposits?

Mayor Montgomery, they don' t, I don' t think they need security
deposits at all.

Commissioner Stagner, I think they need a cleaning deposit, I' m
not sure they need a security deposit if you have someone...

Mayor Montgomery, I think they need a cleaning deposit, but they
don' t need a security deposit...

Commissioner Stagner, I agree with that.

Commissioner Renfro, yea, because I don' t...

Mayor Montgomery, because they are going to be there walking
around on site.

City Manager Aguilera the only one and I would agree except with
the sound system...   some small amount because of the

microphones they tend to get lost and walk away, and they are easy
to conceal...

Commissioner Stagner, maybe a $ 100 security deposit.

Commissioner Torres, and most of the time they don' t even use that
sound system because they bring their own.

Commissioner Stagner indicated that he likes the idea of the
manager cleaning it because he/ she is going to make sure that it is
clean or otherwise they have to do it so... I like that idea.

Mayor Montgomery stated they discussed this that there would be a
check in with the person who is renting the hall, and a check out
with the person, so there is no question as to what was done and
what wasn' t done.

Ms. Flora Trujillo asked if she be allowed to ask a question, and
commented about the deposits.  She indicated they are expected to
pay this big deposit, and if everything is clean are they going to get
their check back within the same 48 hours, or is it going to be a
week.
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Commissioner Stagner, absolutely, absolutely.

Commissioner Renfro, you should be able to.

Mayor Montgomery, yea.

Commissioner Stagner, you should be able to get it back within 48
hours... yea that' s not a problem.

Ms. Trujillo had a few comments and was no concerned so much
about the deposit, but about the cleanliness of the facility as she
noticed that at a couple of functions she attended in the last couple
of weeks.

City Manager Aguilera mentioned that they are going through a
transition period now with SCEDO, and indicated they are still
handling the events that they booked, so if they booked an event
they are the ones responsible for cleaning that event, the walk
through and so forth.  He stated any other events that are booked
from 2 weeks ago forward are the City' s responsibility and they
will be doing the walk through, and the cleaning and so forth.

Mayor Montgomery asked if there is any more questions about the
proposal, the fees, the security deposit...

Commissioner Renfro, so the fees are going to stay the same?

Mayor Montgomery, that is up to them to decide.

Commissioner Rainey stated he has one question, on the Resolution
they have the fees and deposits created for the use of the Civic
Center, and indicated they don not address a time limit, and feels it
needs to be nailed down.

Commissioner Renfro, asked if these fees would provide set-up and
take down?

City Manager Aguilera stated that the renters have to provide the
set- up and take down.

Commissioner Renfro stated for these fees she is thinking the least
they can do is provide the set-up.

Commissioner Rainey stated that it states that the set- up and
breakdown chairs/tables, audiovisual and other equipment would be
the responsibility of the manager.

Commissioner Torres stated everyone that comes in wants to set-up
different, and thinks they should leave it up to the individuals who
are renting the facility.

Commissioner Stagner stated he agreed with that.  He pointed out

when they look at the facility like they have, and stated this is one
of the best facilities in the whole State for a town our size and they
should really be proud of it, and keep it and upgrade the condition
of it.

Commissioner Renfro asked if they would be purchasing additional
tables, and indicated they budgeted for more tables, didn' t they or
somebody did.
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Commissioner Stagner, yea I think they did.

Mayor Montgomery, yea.

City Manager Aguilera, yea.

Commissioner Renfro stated another thing to make sure whoever is
in charge to keep a good inventory.

Commissioner Torres also expressed not to loan the tables and take
them out of the building.

City Manager Aguilera stated they already have that policy in
place, and that they do not loan or rent equipment.

Commissioner Torres stated for the first year these fees are good,
and they can look at them next year.

Mayor Montgomery stated there was discussion about taking the
security deposit out.

Commissioner Stagner stated he agrees with the City Manager, for
the sound system maybe a $ 100 security deposit.

Commissioner Renfro, $ 100 for the sound system, and remove the
security deposits.

Mayor Montgomery and the other deposits everybody is okay with?

Commissioner Renfro on the cleaning deposit, $ 100, and if food is
served $ 250, if alcohol is served $ 400, well why can' t it be just a
cleaning deposit of$250 and that would include the food and then
the alcohol $ 400, otherwise they are going to pay $ 350 cleaning
deposit, what' s the cleaning deposit without...

City Manager Aguilera stated the $ 100 is for small events that do

not involve food or drink like the use of the small meeting rooms.

Mayor Montgomery, so if they have an event where food is served
you would pay $ 250, City Manager Aguilera, right, an event with
alcohol you would pay $400, you' re not going to pay the $ 100 plus,
so you will pay one of the three deposits.

Commissioner Stagner, it refers kitchen only, does the $ 500 include
the use of the kitchen.

City Manager Aguilera stated the $ 500 includes the use of the
kitchen.

Commissioner Stagner asked if they had people that use the kitchen
only.

Mayor Montgomery stated it has been awhile,  but she has
witnessed that.

Commissioner Stagner stated they will need a report on the
condition of things that need to be replaced once they hire
someone.

Mayor Montgomery stated that she was going to recommend that
once they get someone in place that they report back to the
Commission not only on the condition of items, but how sales and
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so forth are going, and she would like to see the Commission look
at taking a portion of the money that they earn and put it back into
the Civic Center to purchase more updated equipment and put in
funds for the curtains as that is a huge amount of money.

Commissioner Stagner moved to approve the fees for the Civic
Center with the security deposit changed to $ 100, and to make the

change for daily fees."

Seconded by Commissioner Rainey.

City Attorney Rubin stated they are approving the Resolution #29-
05/06 subject to changes discussed.

Commissioner Stagner, that' s correct.

Motion carried unanimously.

OLD BUSINESS:    None.

REPORTS:      CITY MANAGER—

City Manager Aguilera stated apparently there is a meeting in
Engle by some of the individuals in Engle and some people from
town about the status of the bridge on 3rd Street on the State

Highway.  He stated the meeting would be Thursday night at 6: 00
or 6: 30 p.m.

He reported that the Street Superintendent would attend,  and

indicated there concern is they' re loosing business or having a
difficult time getting business from the City because of the weight
limit, as Bartoo cannot go across the bridge with their big trucks,
and have to send small truck which cost more money.

City Manager Aguilera stated to give them an update they have
been told by NMDOT that they plan to begin work on the bridge
this October when the water recedes in the river, and they were told
that this week they were taking core samples so it looks like they
are starting the work.

He stated he would like to clarify some misunderstanding about the
City' s relationship with the Veteran' s Organization who are the
ones that built the Veteran' s Park.   He indicated that Mr. Bobby

Allen went to see him and that people got the impression that they
essentially got a divorce from the Veteran' s Organization and that
they are not working together any longer,  and stated that is

definitely not the issue, and the issue is they just simply took over
the physical management of the Veteran' s Park,  and whereas

Bobby and his group did the bidding for them for example, and
indicated they are no longer going to be doing that, and that the
City would do that.

City Manager Aguilera stated other than that the Veteran' s
Organization still is working with the City and expressed that to
Mr.  Allen.   He stated they are still setting up the burials and
maintaining with their volunteers in doing some of the maintenance
along with the City doing the heavier duty maintenance.

He stated they applied for a grant for trees to be planted on the
perimeter, and the City put in the irrigation system, and that they
are still working hand in hand with them, and for those out in the
public who got the idea they are no longer working together that is
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not the fact.

City Manager Aguilera would like to update the Commission on
when they discussed some months ago about the animal shelter,
and the fact that the 3 cities and the county are paying a large
amount for services.  He stated he just received a report, and he had
a small committee of staff and a volunteer who was doing some
work, and he would be crunching some numbers and would report
back to them as to how that looks, and indicated that it looks
favorable for the City to do it, but at this point he is not sure as to
what the final numbers are.

He stated the good news on the surplus sale of City equipment and
junk, and that they profited $20,414.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner— No report.

Commissioner Rainey stated that last week he was invited to speak
to the Elephant Butte Council on the hospital for the possibility of
them becoming members of the JPA.  He stated they are extremely
interested and excited about becoming part of the JPA, and they are
too excited about them becoming part of the JPA as it means more
money going into the hospital,  so there should be something
coming before them in the future, and at their next JPA meeting he
requested permission for them to join and they will begin the
process and re- doing an amendment #2 to the JPA.

Commissioner Torres stated that he would like to see the City
Manager write a letter to somebody about our gasoline as we are
the highest city in New Mexico as far as the gasoline prices are
concerned, and does not know why... there has to be an answer.

Commissioner Renfro— No report.

Mayor Montgomery stated she had one issue,  and that she was
contacted last week by a couple of family members regarding the
new cemetery and some issues regarding the take down of the
flowers and so forth.    She indicated she talked with our City
Manager about this, and she will be getting back to the families
with some suggestions or some ideas that they discussed,  and

maybe looking to some of the families to help out in the interim
regarding some of the issues and maybe putting something in the
newspapers regarding the flowers and the situation at the new
cemetery, and see if these families might want to get together and
take a look at how they are going to handle this.

EXECUTIVE Commissioner Renfro moved that the meeting be closed forSESSION:       Executive Session— Pending or Threatened Litigation 10- 15- IH(7),
pertaining to Gerald Trumbull vs. the City of T or C, Purchase,
Acquisition or Disposal of Real Property or Water Rights 10- 15-
IH(8), for Sierra Electric Coop."

Seconded by Commissioner Rainey.
All 5 responded Yes to a Roll Call Vote.
Motion carried unanimously.

OPEN MEETING:   " Mayor Montgomery stated that the Commission was now in Open
Session."
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CERTIFICATION    " Commissioner Rainey certified that only matters pertaining to
Pending or Threatened Litigation 10- 15- IH(7),   Purchase,

Acquisition or Disposal of Real Property or Water Rights 10- 15-
1H(8), were discussed in Executive Session, and no official action
was taken."

Seconded by Commissioner Stagner.
Motion carried unanimously.

Commissioner Rainey stated that no official action was taken
during Executive Session."

Seconded by Commissioner Renfro.
Motion carried unanimously.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   

Cjmissioner

AND APPROVED this Oo-  day of

2006,    on motion duly made by
seconded by

Commissione and carried.

LORI S. MONTGOMERY

MAYOR

ATTEST:     

c

MARY B.     NNER

CITY CLERK
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